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§ 205.167 Consideration of alternative 
test procedures. 

The Administrator may approve ap-
plications from manufacturers of origi-
nal equipment and replacement ex-
haust systems for the approval of test 
procedures which differ from those con-
tained in this subpart so long as the al-
ternative procedures have been dem-
onstrated to correlate with the pre-
scribed procedure. To be acceptable, al-
ternative test procedures must be such 
that the test results obtained will iden-
tify all those test exhaust systems 
which would not comply with the noise 
emission standards prescribed in 
§ 205.166 when tested in accordance with 
the measurement methodology speci-
fied in appendix I. After approval by 
the Administrator, testing conducted 
by manufacturers using alternative 
test procedures may be accepted by the 
Administrator for all purposes includ-
ing, but not limited to, production 
verification testing and selective en-
forcement audit testing. 

§ 205.168 Requirements. 

§ 205.168–1 General requirements. 

(a) Each manufacturer of motorcycle 
exhaust systems manufactured for Fed-
erally regulated motorcycles and dis-
tributed in commerce in the United 
States which are subject to the noise 
emission standards prescribed in this 
subpart and not exempted in accord-
ance with subpart A, § 205.5: 

(1) Must label each exhaust system in 
accordance with the requirements of 
§ 205.169 of this subpart; and 

(2) Must only manufacture exhaust 
systems which conform to the applica-
ble noise emission standard established 
in § 205.166 of this regulation when in-
stalled on any Federally regulated mo-
torcycle for which it has been designed 
and marketed. 

(b) The manufacturer who is required 
to conduct testing to demonstrate 
compliance with a particular standard 
must satisfy all other provisions of this 
subpart applicable to that standard. 

(c) Prior to distribution into com-
merce of exhaust systems of a specific 
category, the manufacturer of the ex-
haust system shall verify the category 
in accordance with this subpart. 

(1) Not withstanding paragraph (a)(1) 
of this section, the manufacturer may 
distribute in commerce exhaust sys-
tems of that category for up to 90 days 
if weather or other conditions beyond 
the control of the manufacturer make 
testing of a category impossible and if 
the following conditions are met: 

(i) The manufacturer performs the 
tests required under paragraph (d) or 
(e) of this section on such category as 
soon as conditions permit; 

(ii) [Reserved] 
(d) The requirements for each ex-

haust system category consist of: 
(1) Testing in accordance with 

§ 205.171–1 of an exhaust system se-
lected in accordance with § 205.171–2. 

(2) Compliance of the test exhaust 
system on a motorcycle for which it is 
marketed with the applicable standard 
when tested in accordance with appen-
dix I; and 

(e) A manufacturer is required to 
verify all categories of exhaust systems 
within his product line for each class of 
Federally regulated motorcycle for 
which it is designed and marketed. A 
category of a replacement exhaust sys-
tem is defined by a separate combina-
tion of at least the following param-
eters: 

(1) Muffler/Silencer: (i) Volume; (ii) 
type of absorption material; (iii) 
amount of absorption material; (iv) 
length; (v) diameter; (vi) directional 
flow of exhaust gas; (vii) interior con-
struction; (viii) shell and inner con-
struction material; (ix) number of 
header pipes entering muffler; and (x) 
specific motorcycle application. 

(2) Expansion Chamber: (i) Volume; 
(ii) diameter; (iii) construction mate-
rial; (iv) directional flow of exhaust 
gas; (v) length; and (vi) specific motor-
cycle application. 

(3) Spark Arrestors: (i) Volume; (ii) 
construction material; (iii) directional 
flow of exhaust gas; (iv) length; (v) di-
ameter, and (vi) specific motorcycle 
application. 

(4) Other Exhaust System Components: 
(i) Volume; (ii) shape; (iii) length; (iv) 
diameter; (v) material; (vi) directional 
flow of exhaust gas; and (vii) specific 
motorcycle application. 

(f) Exhaust system components sold 
as separate products shall be tested 
pursuant to § 205.166(b). 
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(g) Original equipment exhaust sys-
tems that are also sold as replacement 
systems for the same motorcycle con-
figuration need not be tested under 
this subpart if they have been tested or 
represented in a test report under sub-
part D of this part. 

(h) A manufacturer has the following 
alternatives if any test exhaust system 
is determined not to be in compliance 
with applicable standards: 

(i) Modify the test exhaust system 
and demonstrate by testing that it 
meets applicable standards. The manu-
facturer must modify all production 
exhaust systems of the same category 
in the same manner as the test exhaust 
system before distribution in com-
merce. 

[47 FR 57722, Dec. 28, 1982; 48 FR 27040, June 
13, 1983] 

§ 205.168–11 Order to cease distribu-
tion. 

(a) If a category of exhaust systems 
is found not to comply with this sub-
part because it has not been verified or 
labeled as required by § 205.169, the Ad-
ministrator may issue an order to the 
manufacturer to cease distribution in 
commerce exhaust systems of that cat-
egory. This order will not be issued if 
the manufacturer has made a good 
faith attempt to properly production 
verify the category and can establish 
such good faith. 

(b) Any such order shall be issued 
after notice and opportunity for a hear-
ing which will be held in accordance 
with title 5 U.S.C. 554. 

[45 FR 86718, Dec. 31, 1980, as amended at 48 
FR 27040, June 13, 1983] 

§ 205.169 Labeling requirements. 
(a) The manufacturer of any product 

(including the manufacturer of newly 
produced motorcycles) subject to this 
subpart must, at the time of manufac-
ture, affix a permanent, legible label, 
or mark of the type and in the manner 
described below, containing the infor-
mation provided below, to all such ex-
haust systems or exhaust system com-
ponents to be distributed in commerce. 

(b) The labels or marks shall be af-
fixed in such a manner that they can-
not be removed without destroying or 
defacing them, and must not be applied 

to any part which is easily detached 
from such product. 

(c) The label or mark shall be in a 
readily visible position when the ex-
haust system or exhaust system com-
ponent is installed on all motorcycles 
for which it is designed and marketed. 

(d) All required language shall be let-
tered in the English language in block 
letters and numerals in a color that 
contrasts with its background. 

(e) The label or mark must contain 
the following information: 

(1) For exhaust systems subject to 
the noise emission standards of 
§ 205.166: 

(i) The label heading: Motorcycle Ex-
haust System Noise Emission Control 
Information; 

(ii)(A) For original equipment and re-
placement exhaust system, the fol-
lowing statement: 

This (manufacturer’s name) exhaust sys-
tem (serial number) meets EPA noise emis-
sion requirements of (noise emission stand-
ard) dBA for the following motorcycles: (list 
of model specific codes). Installation of this 
exhaust system on motorcycle models not 
specified may violate Federal law. 

(B) For exhaust system components 
designed and marketed for motor-
cycles, and tested in accordance with 
§ 205.168 as a constituent of a complete 
exhaust system comprising non-origi-
nal equipment components (other than 
itself), as provided for in § 205.166(b)(3), 
the following statement: 

This (manufacturer’s name) (type of com-
ponent) (serial number), when installed with 
a legal (type of component), meets EPA 
noise emission requirements of (noise emis-
sion standard) dBA for the following motor-
cycles: (list of model specific codes). Instal-
lation of this exhaust system components on 
motorcycle models not specified may violate 
Federal law. 

(iii) The model specific code must be 
the same as used by the motorcycle 
manufacturer and described in 
§ 205.158(a)(6). 

(2) For exhaust systems designed 
solely for use on competition motor-
cycles (as defined by § 205.151(a)(3) and 
so designated and labeled by the manu-
facturer), the statement: 

This product is designed for use on closed 
course competition motorcycles only and 
does not conform to U.S. EPA noise emission 
standards. Used on motorcycles subject to 
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